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From Regional Challenges to 
Collective Action 

• Session 2 and Session 6 interconnected 
workshops

• Beyond the Traditional Advocacy Playbook 
• Design a $50M per year agInnovation 

Collaborative 

• Goal: 

 Enhance the ability of agInnovation Regions to 
engage state and regional policymakers on 
pressing agricultural issues



Two Sessions, One Conversation
• Three main questions: 

1. Where are we? 
How is your agInnovation region currently providing science that supports 
policy? 

2. Where would we like to be? 
How would you like to engaging and why? 

3. How do we get there? 
How does your agInnovation region get to where it wants to be? 

• Today’s session: Questions 1 and 2

• Tomorrow’s session: Question 3
Helen D. Silver, JD, ALM
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Starting point for continued work

•Not necessary to finish everything in these sessions

•We hope that you will continue this conversation and use the 
templates after the conference

•To assist, we will provide you the results for your hub, as well as 
summary of the results from the other hubs 



Case study context 
• The three questions will be addressed in terms of 

the case study

• Main selection criteria: 

• Directly rooted in the region’s strategic 
priorities 

• Important role for science 

• Significant role for state and regional 
governments

• Wicked problem

• Illustrative and would benefit from your expertise
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Key Background Points

• Wicked Problem Defined

• Why State and Regional Policy?
 

A quick recap of federalism issues

• Science-Policy-Engagement 
Continuum

• Four Design Levers 
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What is a wicked problem? 

• A complex public problem in which science is 
essential—but scientific advancement alone 
cannot determine the solution because of 
multiple stakeholders, uncertainties, 
interconnectedness, and competing values.

• Batie, S. S. (2008). Wicked problems and 
applied economics. American Journal of 
Agricultural Economics, 90(5), 1176–1191. 
https://doi.org/10.1111/j.1467-
8276.2008.01202.x
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Why State and Regional Policy?

• States have substantial policy-making power over 
agricultural issues 

• One of the most accessible places to serve the 
community by providing policy-relevant science

• A new era with significant expansion of state power?  
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Civics Reminder: 
Federalism
Federalism is a system of 
government in which power is 
shared between the national 
government and state 
governments, with each having 
its own responsibilities and 
authority.



Federal Enumerated 
Powers
• Interstate commerce clause: “To regulate Commerce 

. . . among the several states” 

• Tax and spend authority: “To lay and collect Taxes” 
and provide “for the General Welfare of the United 
States”

• Necessary and Proper Clause: “To make all Laws 
which shall be necessary and proper for carrying out 
the foregoing powers” 

• Supremacy Clause: Where the federal government 
has acted within the appropriate scope of its 
authority, federal law is Supreme



State retention of power
• The 10th Amendment

• Generally interpreted as giving plenary 
power to protect health and welfare of its 
citizens

• Regulation of land and water use lies at the core 
of traditional state authority

• States can exercise power:

• Federal government can’t constitutionally 
act or

• Federal government has not acted 
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• Federalism affects all 
areas of life, particularly 
agriculture and natural 
resource regulation 

• Roberts Court seems 
committed to limiting 
federal power and 
preserving/strengthening 
state authority



Sackett vs. EPA (2023)

• Issue: the bounds of federal authority under the 
Interstate Commerce Clause - how far can the federal 
government extend Clean Water Act jurisdiction over 
wetlands? 

• Prior to this case, EPA had justified regulation of isolated 
wetlands and other waters (e.g., kettle ponds) based on 
ecological importance or that they have a cumulative 
effect on interstate commerce 

• Substantially narrowed federal wetlands jurisdiction 

• Only those wetlands indistinguishable from a relatively 
permanent body of water connected to a traditional 
interstate navigable water



Sackett vs. EPA (2023) (Cont’d)

• “[E]xceedingly clear language” required to 
significantly alter the federal–state balance. 

• An overly broad interpretation would 
impinge on the state’s traditional authority 
and likely be unconstitutional

• “States can and will continue to exercise 
their primary authority to combat water 
pollution by regulating land and water use” 





National Pork Producers 
Council v. Ross (2023) (Plurality 
Option)

• California prohibited the in-state sale of pork produced under “cruel 
conditions” — even though much of that pork was produced 
elsewhere. 

• Producers argued that California was improperly burdening interstate 
commerce. 

• Congress had no relevant law preempting the CA law, and the law did 
not discriminate against interstate commerce

• Law upheld
• States retain substantial authority to make policy choices that 

have significant economic impacts outside their borders



Absent Legitimate Federal Exercise of 
Authority 

In a functioning democracy, policy choices like these 
usually belong to the people and their elected 
representatives. 

They are entitled to weigh the relevant political and 
economic costs and benefits for themselves and try novel 
social and economic experiments if they wish. (Citations 
and internal quotations Omitted)

Compare Monsanto Co. v. Durnell (Supreme Court of the United 
States) (2026) (state tort law requiring a cancer warning is invalid 
where FIFRA expressly preempts state labelling laws)
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The Aftermath
• Relatively untested, but potential for significant 

effects

• Can a state limit sale of beef to only grass-finished 
beef? 

• Can a state limit sales of wheat to only no-till 
wheat? 
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Federal Agency Powers Limited
• Two Supreme Court cases: 

• West Virginia v. EPA (2022)
• Loper Bright Enterprises v. Raimondo (2024)

• Overruled ~40 years of judicial deference to federal agencies 
• Now agency power is construed only for clear congressional authorization and 

judges interpret the law

• Effect: 
• Congress is required to legislate more explicitly 
• Where federal agencies lack authority, states can likely fill the gap

Helen D. Silver, JD, ALM
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How can agInnovation region most effectively 

engage with policy makers and serve the 

community in this new context? 
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$1.234,56 $1.234,56

Engagement Approach What It Means
1. Generate Science Produce new knowledge and evidence.
2. Translate Science Make findings understandable and useful 

beyond the research community.
3. Respond to Decision-Maker or Stakeholder 
Requests

Provide evidence or expertise when 
policymakers or other stakeholders decision-
makers ask for it.

4. Advise or Convene Stakeholders Bring scientific expertise to discussions or 
create trusted spaces in which different 
interests can work through an issue.

5. Co-produce Knowledge with Decision-
Makers 

Develop research questions, evidence, or 
decision-support information collaboratively 
with those who will use it.

6. Support Policy Design, Implementation, 
Monitoring, or Evaluation

Use scientific expertise to help design options, 
understand implementation, measure results, 
or evaluate consequences.

7. Advocacy for a Specific Policy Outcome 
Based on Scientific Values

Actively support a particular policy outcome 
based on articulated scientific or institutional 
values—for example, sustainability.

Science-Policy-Engagement Continuum 

• Not mutually exclusive

• Not a maturity ladder

• The optimal type of 
engagement will depend 
on the specific context 
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Four Design Levers: The Mechanics of Achieving the 
Vision 

Design Lever Guiding Question
Organizational Structure How should the regional collaborative 

be organized to accomplish work that 
individual stations cannot do alone?

Coalitions Who needs to be at the table? What 
relationships need to be built, 
strengthened, or formalized?

Philanthropy & Resource Investment What resources or funding models 
could make the work possible? Where 
could flexible or catalytic capital help?

Advocacy How should the region engage decision-
makers, communicate priorities, and 
build support while protecting the 
credibility of public agricultural science?



Today’s Activity  
• Answering the Questions: 

• Where are we on the Science-Policy-Engagement Continuum? 
• Where do we want to be and why? 

• Copies of Case Study and Session 2 Worksheet (please leave at your tables)

• Facilitators at your tables

• An overarching goal is to develop an understanding of: 

Right now, our hub is mostly positioned as __________________________ because 

________________________________.

In the future, we want to be positioned as ________________________ because ________________________________.
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Table Activity 



Tomorrow

• Session 6 “Designing a $50M/year agInnovation Collaborative”

• Please go to your same tables with the same facilitators

• “How do we get to where we want to be?”

• Session 6 Worksheet 

• You will have time to revisit today’s work with the same 
facilitators at your table 
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THANK YOU
H e l e n  D .  S i l v e r ,  J D ,  A L M

h e l e n . s i l v e r @ c o l o s t a t e . e d u

mailto:helen.silver@colostate.edu
mailto:helen.silver@colostate.edu
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